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PIERCE LAW
A Magazine for Alumni and Friends of Franklin Pierce Law Center

U.S. Congressman
Timothy J. Ryan ’00

DEAN’S MESSAGE

Dear Alumni and Friends,
There are a number of things that I want to let you know about. One is that we are moving along very nicely on the Webster Scholar
Program. This initiative involves providing practical course work, primarily focused on New Hampshire law, taught by local practitioners. Students enrolled in the program, Webster Scholars, will build a portfolio of their work that will follow them through law
school. It will then be examined by Bar Examiners and, if judged worthy, will form the basis for passing the bar exam—without
taking the traditional bar. It won’t be an easier way to pass the bar exam; it will be a better way.
This is the result of two years of cooperation and hard work by the New Hampshire Supreme Court, Bar Examiners, Bar
Association, and Pierce Law. The program is absolutely unique in the country. We have hired one of the top lawyers in the state,
John Garvey, to direct the program, and will commission the first Webster Scholars in January.
Our summer intellectual property program at Tsinghua University in Beijing continues to thrive. Our new commerce
and technology program at the University College Cork, Ireland, is launched on its maiden voyage this summer with 35 students
on board.
We have been working for the last 18 months in preparation for the October re-accreditation site visit by the New England
Association of Schools and Colleges (NEASC). This effort has involved faculty, staff, trustees, students, and the Dean’s Leadership
Council. It has been a positive process for us because it has forced us to take a hard, honest, introspective look at what we are and
what we want to be.
In the observation of many, this year’s graduation was the best ever. We had several terrific speakers, including alumnus Judge
Samuel Der-Yeghiayan ’78 our commencement speaker; Professor Chris Johnson, elected by the graduates to speak on behalf of the
faculty, and graduating student Michael Hulser, elected by his colleagues. We also celebrated the life of Cindy Chapman Lonergan, a
wonderful 3L who was taken from us during the year by cancer. Her husband and son accepted her honorary degree. Finally, we
awarded an honorary degree to 104-year-young C. Yardley Chittick, the senior patent lawyer in the country. He entertained us all
with a rousing rendition of the MIT fight song. All in all, a very good day.
I hope you are all well. Please come visit us in October at Reunion Weekend.
Sincerely,

John D. Hutson
Dean & President
Announcement of Upcoming Comprehensive Evaluation Visit by NEASC (regional accrediting commission)
Franklin Pierce Law Center will undergo a comprehensive evaluation visit October 16 to 19, 2005, by a team representing the Commission on Institutions of Higher
Education of the New England Association of Schools and Colleges.
The Commission on Institutions of Higher Education is one of eight accrediting commissions in the United States that provide institutional accreditation on a
regional basis. Accreditation is voluntary and applies to the institution as a whole. The Commission, which is recognized by the U.S. Department of Education, accredits
approximately 200 institutions in the six-state New England region.
Franklin Pierce Law Center was accredited by the Commission in 2001. Its accreditation by the New England Association encompasses the entire institution.
For the past year and half, Franklin Pierce Law Center has been engaged in a process of self-study, addressing the Commission’s Standards for Accreditation. An evaluation team will visit the institution to gather evidence that the self-study is thorough and accurate. The team will recommend to the Commission a continuing status
for the institution; following a review process, the Commission itself will take the final action.
The public is invited to submit comments regarding the institution to:
Public Comment on Franklin Pierce Law Center
New England Association of Schools and Colleges
209 Burlington Road
Bedford, MA 01730-1433
E-mail: cihe@neasc.org
Comments must address substantive matters related to the quality of the institution. Comments will not be treated as confidential.
Written, signed comments must be received by October 19, 2005. The Commission cannot guarantee that comments received after that due date will be
considered. Comments should include the name, address, and telephone number of the person providing the comments.
The Commission cannot settle disputes between individuals and institutions, whether those involve faculty, students, administrators, or members of other groups.

“If we must determine what America should be in 2020, we must learn from those who have been here before. I want to see
an America that is leading by example rather than power alone.The test of our progress is not whether we add more to the
abundance of those who have much; it is whether we provide enough for those who have too little.”
– Con g re s s m a n Ti m ot hy J. Rya n
Ja nu a r y 2 0 0 3
Pre s en t a t i on b efore t he 2 0 2 0 D em o c r a t s

U.S. Congressman Timothy J. Ryan ’00

One of the Youngest Democrats in the
108th Congress
A native of Niles, OH, Timothy J. Ryan ’00 was sworn in as the
youngest Democratic member of the 108th Congress on
January 7, 2003.* At age 32, United States Congressman Ryan
represents the 630,730 residents of Ohio’s 17th District. He is
the district’s first new congressman in 17 years.
Congressman Ryan is the first freshman representative in
his congressional class to speak on the House floor. One of
Ohio’s 18 representatives, Ryan serves on the House
Committee on Education and the Workforce, the Armed
Services Committee, and the House Committee on Veterans
Affairs. He is also a founding member of the House
Manufacturing Caucus and serves as its co-chair.
Many of his constituents are the friends and families
he grew up with as a child in Trumbull County. Born in 1973,
the younger of two sons both raised by their mother, Rochelle
Ryan, with the help of grandparents Anna and John Rizzi,
Congressman Ryan attended John F. Kennedy High School
in Warren, OH. Captain of both the football and basketball
teams, he also headed the Trumbull County Chapter of
the Young Democrats. He later attended Bowling Green
State University in Ohio where he earned a BA degree in
political science.
Congressman Ryan is not new to politics in the nation’s
capital. While in college, in 1994, he interned for former
Ohio Representative James A. Traficant Jr. and was awarded a
National Italian American Foundation Scholarship. In 1995, he
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worked as a congressional aide with the U.S. House of
Representatives. “Looking back at the time I was a congressional aid from 1995–1997, the most significant part of that
experience was understanding what a huge impact government
can have on people, for better or worse, depending on the
policies, but a significant impact either way.”
“My decision to go to law school was influenced by the
encouragement of both my mother and grandmother, as well
as an inspirational constitutional law teacher, Steven Ludd,”
says Congressman Ryan.
He enrolled at Pierce Law in 1997. During the summer
after his first year, he worked as an intern for the Trumbull
County Prosecutor’s Office. He studied in Florence, Italy
through the Dickinson School of Law’s International Law
Program during the summer of his second year.
“After taking several international law classes and studying
in Italy, I thought strongly about foreign service,” says
Congressman Ryan. “But at the time I was helping run local
campaigns in Concord, and decided to try it myself.”
Prior to his election to the United States Congress in
2003, Ryan sharpened his political skills while serving as an
Ohio state senator from January 2001 to December 2002. He
was the ranking minority member on the Senate Ways and
Means Committee and served on the Senate Committee on
Highways and Transportation, the Judiciary Committee on
Criminal Justice, and the Senate Insurance, Commerce and

BY SHARON CALLAHAN

Labor Committee. He also chaired the Earning by Learning
Program in Warren, OH which paired high school volunteers
with disadvantaged youths in an effort to increase literacy.
During his term in the state senate, Ryan spearheaded
efforts in Ohio to establish a state-based, earned income tax
credit, to standardize community school data reporting, and to
strengthen laws penalizing sexually-based offenses. He also
established the first Collegiate Political Action Committee in
order to engage young people in the political process and
garner increased funding for education.
As the representative of Ohio’s
17th District, Congressman Ryan represents residents from portions of
several counties, including Summit,
Portage, Trumbull and Mahoning
counties. Congressman Ryan is
concerned about the quality of
life of working families in northeast Ohio, their living wages,
their children’s educations, the
safety of their state’s transportation system, and improving the
regional economy.
“I am focusing my efforts on
strengthening America’s manufacturing and defense-industrial base,
making college more affordable for
students and their parents, and bettering the lives of my constituents,” says
Congressman Ryan.
Most recently, Congressman
Ryan testified before the
U.S.–China Economic
and Security

Review Commission speaking out on the damaging effects that
the current U.S.–China Trade policy has on the economy of the
17th District. He also addressed the Commission on the legislation he recently introduced, the China Trade Enforcement
Resolution (H. CON.RES.33), urging the Administration to
crack down on China’s illegal trade practices.
Congressman Ryan’s dedication to improving the lives
of his constituents extends to environmental, civil rights,
healthcare and cultural issues as well. In February,
Congressman Ryan was honored by National Parks
Conservation Association (NPCA) with a Friends of the
National Parks Award for his contribution to protecting and enhancing the nation’s national parks.
Earlier this year, the NAACP gave
Congressman Ryan an “A” grade because of his
strong commitment to promoting and protecting civil rights. Only thirty percent of House
members share such a high grade from the
organization’s legislative scorecard for the
108th Congress.
“I have always made and will continue to
make the protection and advancement of civil
rights a top priority in Congress,” says
Congressman Ryan. “While we can all be proud
as we look back at our accomplishments on civil
rights issues in the last Congress, we nonetheless
have much more left to achieve and many more
challenges ahead.”
In March, Congressman Ryan was
instrumental in the passage in the
House of the 2005
Transportation
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Bill, which includes $16 million in new federal funds for the
17th District. The Senate must still act on its own version of
the bill, and the two versions will have to be reconciled in a
conference committee, voted on again by both chambers and
then signed by the President.
“With this bill, ” says Congressman Ryan, “I have tried as
much as possible to fund projects that will enhance the quality
of life of our region’s residents. By making our area a more
enjoyable place to live, we will attract the businesses and
organizations necessary to expand economic growth.” The bill
includes funding to colleges, museums and cultural institutions, park facilities and more.
“The 17th District’s economy has suffered significantly
with the decline of key manufacturing industries such as the
steel and rubber industries, and the struggles these industries
face are in part a result of federal policies that have favored
foreign competition at the expense of domestic manufacturing,” says Congressman Ryan. “I make no apologies for getting
federal money for one of the most economically depressed
areas of the country. I’m going to keep fighting as hard as I can
to make sure my communities get the federal funding needed
to help turn our local economy around.”

According to Congressman Ryan, he was disappointed
when House Republicans voted to reject a motion to add $100
million in health care and $50 million in job training transitional assistance to the Supplemental Appropriations Bill to
help active duty forces make the transition to the veterans’
benefits system.
“This proposal would have funded veterans’ health benefits and funded job training assistance for active duty forces
making the transition to the veterans benefits system,” explains
Congressman Ryan. “Giving veterans the support they’ve
earned is not only the right thing to do morally; it is the right
thing to do for our troops fighting in Iraq, Afghanistan and
elsewhere. Congress will find that if it continues to cut veterans’
benefits, there will be fewer troops willing to fight our wars.”
In addition to the ongoing debate over the future of
Social Security, Congressman Ryan, who plans to run for reelection, will focus on improving childhood nutrition, increasing funding for the arts, and addressing the threat posed by
China’s illegal manipulation of its currency.
Congressman Ryan and his wife, Julie, reside in Niles, Ohio.

*Congressman Ryan was the youngest Democrat when he was sworn in on
January 7, 2003, but after the new Congress was sworn in later in the month,
he became the second-youngest Democrat.
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As America’s oldest living patent attorney, C. Yardley Chittick
If that sounds like a long story, bear in mind that people
has helped countless clients gain patents on their prized inven- in short stories seldom live to 104.
tions. But only God holds the patent on Yardley Chittick.
Neither did Yardley’s father, who left this world as a
“I was born in Newark, NJ in 1900,” says the most senior
callow youth of 75 or so. He had married late in life and was
resident at Pleasant View Retirement in Concord. “My age goes general manager of a silk factory by the time Yardley came
right with the years.” Well, not quite. Or at least not all yearalong. And then came trouble.
round. Mr. Chittick will not turn 105 until later this year. For
“The mill was sold and the new owners put in entirely
now, he’s still going strong at 104.
new management. So Father, in his early 40s, was completely
Chittick is up and about most of the day. He reads and
out of a job. There was no worker’s compensation or any
he watches TV “to pass the time.” He goes to daily exercise
insurance or whatever you call those various things. Suddenly
class. He plays the mandolin. He gives an interview to a
Father, instead of being a comfortable man in a good neighreporter, though with one eye on the clock. When it gets to
borhood, was without any income at all. He had a really tough
be 4:30, he will get up, take his cane, leave his third floor
time of it from 1900 to about 1910.”
apartment, walk down
“So he set himthe corridor and take
self up as a textile
the elevator to the
consultant in New
ground floor. There he
York City. Well, the
will participate in the
first thing he did,
social hour, where light
was write technical
refreshments and both
articles for the trade
male and female
papers, but they didn’t
companionship may
pay enough for him
be found.
to support the family,
And if you even
so finally he took all
suspect our man isn’t as
the articles he had
sharp as he might have
written and turned
been when he was a
them into a book.
young geezer of 70And to get the money
At 104, Yardley Chittick is still going strong
something, you haven’t
to publish that book,
at Pleasant View in Concord
talked to Yardley
he went to all of his
Chittick. Ask him a
clients, who gave him
question or two, and
$100 a piece, and all
before you know it, you’ve got a pretty good biography about
their advertisements were bound together at the back of the
a boy from humble circumstances, who was educated in the
book. So there you can see, at the back of the book, who the
most elite schools (Phillips Andover and MIT), matriculated
big companies were in the textile industry in 1910.”
for a short time with Humphrey Bogart (at Andover; Bogie
From there, his father went on to become a top New
exited academia before the MIT scene) and caught his second
York consultant for the textile industry. “And the lawyers
luckiest break when Thomas Edison offered him a job working trying textile cases always hired him as an expert witness. So
in his New Jersey laboratories.
from then on, my father was back on his feet.”
His luckiest break came when he turned Edison down
Turning down Edison
because a man died in Boston, Mass. What was not so lucky
for the man who died was very lucky for Yardley Chittick,
Before long, Yardley was finding his own niche in life.
because it was by that man’s death, and not by association with
“I was the real lucky guy,” he says. “Nobody has been
the famous inventor, that Chittick got involved in the patent
more lucky than I am, because when Father went broke, this
business and wound up writing patents for everything from
was the time when expenses from schools were coming in—
golf clubs to fuel oil distribution systems.
Phillips Andover Academy and MIT—for me and my mother.

Oldest patent
attorney has seen,
and can talk about,
it all
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But my mother’s brother married into money, and he was able
And the rest is, as they say, history—and biography and
to pay all of my school expenses.
scores of patents. There were a number for the golf clubs, as
Rooming across the hall from Humphrey Bogart, on the
methods of treating the metal were improved. There was one
other hand, was no big deal. “At Andover, he never went to any
for the means of delivering heating oil into a home, about
classes I went to. We didn’t eat in the same dining hall, so I
which Mr. Chittick can tell you when you have time to hear
hardly became acquainted with him. We were just living in the
about the way they used to deliver fuel oil and the way it was
same building. He didn’t last the year out. He was very illvastly improved by one of his many clients.
behaved, academically and socially. He had to leave school in
Over the years, he has met and associated with the comMay of (that) year, so Andover had nothing further to do
mon and the great. He knows life, and he enjoys the telling of
with him.”
it. He will tell you, sadly, that nobody will hire a 104-year-old
Chittick went on to MIT, and then spent three years in
resident of a retirement home, but that he could still be a
his father’s business learning
valuable consultant or proabout the textile industry.
ductive employee. And you
Then he applied for work
believe him.
with someone who had
He can tell you the story
made something of a name
of where he learned law, how
for himself as an inventor—
he got his degree and when
a man named Thomas Alva
and where he first passed the
something.
bar and how he got his license
“When I took Thomas
from the U.S. Patent Office in
Edison’s examination and
the 1930s. He has honorary
passed it, (he) offered me a
degrees from colleges that
job to work in his laboratowere not in existence when
ries.” But a still better fate
he began practicing law.
would befall him.
On Saturday, May 21,
“Here’s where the luck
he will receive an honorary
comes in. Just at the very
degree from Franklin Pierce
time that Edison offered me
Law Center in Concord, a
a job, a man in Boston,
school that came into exisMass., died, and he owned a
tence around the time that
company in Boston in what
Mr. Chittick retired in 1973.
they called the rendering
His hobbies used to
business,” says Chittick,
include golf and sailing, but
explaining how animal fat
he has made some concessions
and bones and “God knows
to Father Time. He believes
what else” were “rendered”
that golf especially contributed
into soap.
to his good health and
‘Nobody has been more lucky than I am,’ says Yardley Chittick of his life
and experiences, which include turning down a job from Thomas Edison.
So Mr. Chittick made
longevity. He notes that 18
his fortune in the rendering
holes of golf is a five-mile
business? No, he most certainly did not. But because the man
walk, and he looks with scorn upon those who ride around in
died in Boston, it opened up another position in New Jersey,
a golf cart.
which you’ll read about in just a moment.
“Anyone who rides in a cart isn’t really golfing,” he
“And his son, an MIT graduate and a close friend of
insists. And they probably won’t live as long, or as well.
mine, was working for a company making tools down in
Newark.” The company also made golf clubs.
Originally printed in New Hampshire Business Review,
Because after the man died, his son Donald Morris
May13–26, 2005. Jack Kenny is an independent writer of news
moved to Boston to take over his father’s rendering business.
and feature stories on business and law. He can be reached at
“And so the job Donald Morris had with the golf club compa603. 641.9164 or jkenny2@netzero.com.
ny became suddenly open,” Chittick explains. “So I turned Mr.
Edison’s job down and took the job with the company that
Chittick was awarded an honorary degree during
made the golf clubs, and that’s what led me into the patent
Commencement ceremonies on May 21, 2005. See page 19.
business. I never would have gotten into the patent business,
had I not begun to work for the golf club company.”
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Concord man joins Iraqi democracy
B Y K AT H RY N M A R C H O C K I , Union Leader Staff
A N D P AT H A M M O N D , Sunday News Staff
New Hampshire Sunday News, January 30, 2005
Casting his ballot in Iraq’s Transitional Assembly Elections
Friday was not only the first time Ghani Hamadi ever voted, it
also was the Concord man’s first step toward returning to a
homeland he hasn’t seen since he was a boy.
“I’m definitely very proud and excited right now,” said
Hamadi, 23, during a cell phone interview Thursday night
while en route to catch a flight to Washington, D.C., the closest
out-of-country polling place for Iraqis living in the Northeast
to cast ballots.
“My parents grew up in a time when Iraq was definitely
blooming and flourishing in the 1960s and ’70s,” said the second-year law student at Franklin Pierce Law Center.
“I’m excited to get it back, first to where we were 20 to
30 years ago, hopefully, to advance to a normal country in the
Middle East where we can go and live and go home.”
“I would like to go to Iraq and see places I heard about
growing up and see my grandmother and aunt,” Hamadi said.
“But I don’t consider it home.”
“But in about ten years I would like to go back and live
there because I think Iraq will be on a par with other countries
in the Middle East by then. Security is the major issue,”
Hamadi said. “Rebuilding is difficult while there is bombing.”
This is Hamadi’s second trip to Washington, D.C. in as
many weeks. He drove there last weekend to present documents required to register for the out-of-country voting
organized by the International Organization for Migration.
After his car was involved in a minor collision on iceslicked roads during the return trip, Hamadi decided to fly
back this time to cast his ballot at the designated polling place,
the Ramada Inn in New Carrollton, MD.
Small sacrifice
Out-of-country polling continues through today, Election Day
in Iraq. The two-step process is intended to discourage voter
fraud, Hamadi said.
Hamadi sees the travel as a small sacrifice given what his
grandmother and aunts in Baghdad must do to vote.
Hamadi said he spoke by telephone last week with his
grandmother—now in her early 80s—who assured him that
she and his aunts, who are in their late 60s and early 70s,
would be voting.
“I said, ‘Aren't you scared a little bit?’ She said, ‘We don't
care. We are going to vote.’ That was definitely a booster and
made my 500-mile drive seem a little silly,” Hamadi said.
“They’ve been waiting a long time for things to change.
They are very happy to play any small role,” he added. He said
his grandmother’s late husband was a member of the Iraqi
Parliament in the 1960s.
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Hamadi’s parents, who live in Saudi Arabia, will not be
voting because the closest polling place in Jordan is too far
away, he said.
Hamadi joined his sister Wassan Hamadi, who lives in
Virginia, and voted Friday, which was his sister’s 27th birthday.
“This is her birthday present. She gets to vote,”
Hamadi said.
Big decision
“Deciding who to vote for wasn’t a simple task,” Hamadi
said Friday. “Getting information on how and where to vote
and the candidates themselves was difficult, particularly given
the short time-frame in which the elections were organized,”
Hamadi said.
Initially, he narrowed his choice down to three groups
but after he and his sister talked it over, both opted for the
National Domestic Alliance.
That’s because Hamadi’s sister recently met and talked
to Samir al-Sumaidai, Iraq’s ambassador to the United
Nations, and was impressed by him. Sumaidai is one of the
candidates for Iraqi’s new Parliament on the National
Domestic Alliance slate.
“Also, I spoke to my uncle, who works with Allawi,”
Hamadi said, referring to Iraq’s interim prime minister Iyad
Allawi. “He knows a lot about these people.” Allawi is running
on the slate of the Iraqi National Accord.
The candidates listed on the National Domestic Alliance
slate, Hamadi said, “are the kind of people we would like to
see in charge of our country—educated, and with more
moderate ideas.”
Hamadi described the voting experience in New
Carrollton.
“First we went into a security tent where they patted us
down,” Hamadi said. “Then we walked into a building adjacent
to the hotel. It looked like a warehouse. There were polling stations inside but not many people there. But we were told that
there had been about 50 voters that morning.”
“There are 275 slates of candidates,” Hamadi said. “It’s
hard to get information on them. Each slate has a number and
the voter must vote for the number.”
“It was tough to find out the number but we were finally
able to find out that the slate we wanted to vote for was
Number 258,” Hamadi said.
Not gangrene
After voting, Hamadi said, his finger was stamped so that voting officials would know he had already voted. “It looks as if I
am running around with gangrene on my finger,” Hamadi
quipped. The stamp is supposed to disappear in a few days,
he said.
Hamadi said he was a “little disappointed” by reports
that only about 30,000 of the estimated 300,000 Iraqis living in

the United States had registered to vote.
“We were hoping the numbers would be a lot higher,”
he said.
Other Iraqis—particularly the Kurds who left under
threat of persecution—may not have documents to prove their
citizenship, he said.
“I realize people might be cynical about the election
process. You keep hearing about a lot of candidates that
nobody knows who they are,” he said.
“It is our first election. So things might not go perfectly.
But it's very important and I think an historical moment and I
just want to do my part,” he said.
Hamadi hasn’t lived in Iraq since he was a boy, though
he has gone back to visit several times. His family moved to

Spain during the first Gulf War, then to Saudi Arabia in 1992.
Hamadi came to the United States in 1998 where he did his
undergraduate study at the University of Virginia.
Hamadi plans to become a patent lawyer and is hopeful
that by the time he returns permanently to Iraq there will be
plenty of business to go around.
“A lot of new industry will be opening up in Iraq,” he
said. “Hopefully that will provide some opportunity.”
Copyright 2005 Union Leader Corp.
This article is reprinted with permission from The Union
Leader/New Hampshire Sunday News.

POSTSCRIPT
January 30th, 2005 was an historic day in modern Iraq. Despite insurgents vowing to soak the streets with voters’ blood,
approximately 60% of the population risked death and injury to cast their ballots.The following day inspirational stories of
Iraqis who suffered sporadic acts of violence inundated the media. Many Iraqis, moments after witnessing their loved ones die
during attacks on voting lines, returned to the very same to defiantly cast their vote.The number of expatriate voters was
disappointingly lower: only 27% of those eligible voted.
The actual results of the election were not a great surprise.The Shia majority received the highest number of votes, followed
by the Kurdish party. Ayad Allawi’s party came in a distant third. Any candidate that received 1/275th of the total vote met the
minimum threshold required to obtain a seat in the Transitional National Assembly. For example, the National Democratic
Alliance (whom I voted for) secured one seat.The Assembly serves as Iraq’s legislative body with two
main tasks: voting on the make-up of the new government and completing the permanent constitution
by August 15, 2005. If this constitution is approved, elections for the permanent government will be
held December 15, 2005. If not, the transitional assembly is dissolved and the entire process is repeated. Ibrahim Jaafari, a Shiite, was elected as the interim Prime Minister and Jalal Talibani, a Kurd, was
elected as interim president.The assembly recently completed the task of assigning cabinet members,
and is now drafting Iraq’s new constitution. Since the elections, the number of Iraqi forces trained and
equipped has reached 160,000.They have been given a greater role in Iraq’s security. Reconstruction
efforts have benefited the Iraqi people through education, employment and medical services.

Ghani Hamadi ’06

Despite these accomplishments, there are still major problems facing the nation.Two years after the
war, the insurgency remains potent and deadly. Accusations of corruption riddle the government and
its agencies. Most people only receive electricity for a few hours a day. Gas is scarce. Low wages frustrate average Iraqis trying to provide for their families.There are continual kidnappings and crimes
unrelated to insurgencies. Reconstruction is slow—only $2.5 billion of the $55 billion pledged for
reconstruction has actually been disbursed. More importantly, insurgents constantly attack Iraqi police
headquarters and recruitment centers, undermining their morale as well as the new government’s
legitimacy by targeting its ability to provide security. Glancing at the daily headlines provides a grim
view of the current social and political quagmire in Iraq.

What is the solution to all these problems? Should the U.S. pull out, decrease its troops, or increase its
training of Iraqi soldiers? Unfortunately there is no simple answer. It is clear now that the U.S. cannot defeat the insurgency by
itself.This task will now fall on the Iraqis and it will unquestionably take years to accomplish.
The elections that led to Iraq’s first freely elected parliament in half a century were undoubtedly a success and a step in the
right direction to creating democracy and freedom. However, the challenge still remains on building upon this success to return
long-term stability and prosperity to the Iraqi people.
– Ghani Hamadi ’06
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Alumnus Lead Prosecutor in Abu Ghraib Prison Abuse Case
Captain Christopher Graveline ’98 is
lead counsel for the prosecution in the
case of Pfc. Lynndie England and her
involvement in prison abuse at Abu
Ghraib. A native of Auburn, MI, he is
one of two military prosecutors assigned
to the Abu Ghraib prison abuse cases.
In an interview recently for the
Associated Press, as reported in the
Detroit Free Press, Graveline, 32, said,
“The cases, and the pictures, obviously
have not helped the Army in its mission
in Iraq. These cases are important both
for the Army and our country to show
just process. In that sense, it is an honor
to work on something with that serious
of implications.”

Graveline was working as a senior Army
prosecutor in Heidelberg, Germany,
when he was told he had one week to get
to Iraq and would be processing courtsmartial related to the Abu Ghraib cases.
Graveline joined the U.S. Army Judge
Advocate General Corps in 1999, shortly
after graduating from Pierce Law.
According to Graveline, “Pfc. England
recently attempted to plead guilty to the
majority of the charges against her, but
the court-martial resulted in a mistrial
when a defense sentencing witness
raised a defense contrary to her plea.
Her court-martial is now tentatively set
for August.”
Captain Christopher Graveline ’98

From the Front Lines
I am at Camp X Kuwait. Our fast pace life here has slowed
down considerably inasmuch as the surge into Iraq for the
election is over. Our camp accommodates between one to 12
thousand troops at a time. Our camp is like a city unto itself.
We are way out in the desert away from civilian populations
and the Kuwaiti military patrols the area heavily. We have not
received any fire. Our unit provides the security for the camp.
I get a lot of time to think here. Even compose a few
sentences that resemble a poem from time to time. I have
included one below. I thank you for your support and prayers.
Liberty, Vulnerability and America
In embracing liberty, we also accepted vulnerability
Were we to disavow liberty we would mitigate
vulnerability
But what is America if she is not free?
The price of America’s liberty is eternal vigilance
Sadly, the dark side of human nature grows alongside the
flowers of human goodness where liberty is bestowed;
However, the mark of the greatest nation on earth is the
continued gift of maximized liberty even in the face of
increased vulnerability.
For what is America if she is not free?
– A letter from Pierce Law student, Lt. Anthony Osborn ’05
to Dean John Hutson, March 2005
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Cpt. B. Ashely Cole ’02 flies a Blackhawk helicopter over Iraq on her way
to an Article 32 hearing. She trained with the XVIII Airborne Corps
before being deployed. Now stationed at one of Saddam Hussein’s palaces,
she works in administrative law dealing with cases involving financial
liability for government property, non-battle fatal accidents, ethics, and
summary courts-martial. She is also a Victim Witness Liaison for the
MNC-1.
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B Y R O B E RT M. V I L E S

Patti Blanchette ’80:
First Woman: Bar Leader
Attorney Patti Blanchette recently celebrated her fifth
anniversary as a solo practitioner in Portsmouth, NH, after
nearly twenty years with the firm of Boynton, Waldron,
Doleac, Woodman & Scott, where she has practiced since first
admitted to the Bar.
Active in both local and state government, Blanchette served
seven terms in the New Hampshire House of Representatives,
representing her hometown of Newmarket. She left the legislature to pursue Bar-related elective office and was elected as
president of the New Hampshire Bar Association in 1992. She
was both the first Franklin Pierce Law Center graduate to fill
that position since the school opened its doors 19 years earlier,
and the first woman to become president after women were
first admitted to the New Hampshire Bar in 1890. She went on
to serve as president of the New England Bar Association in
1994 and 1995.
Blanchette has remained active in Bar Association activities
and has served on the Professional Conduct Committee, the
Board of New Hampshire Legal Assistance, and on several
special committees of the Superior Court. She was one of the
first members of the New Hampshire Bar Association’s
Committee on Professionalism, and she currently serves on
the IOLTA Grants Committee. She was honored by her peers
as an honorary fellow of the New Hampshire Bar Foundation
for her distinguished service to the profession and nominated
as one of the top ten most professional women by Hampshire
East Magazine in New Hampshire.
She has served the court system as a neutral evaluator of family
law cases and recently became a state certified marital mediator. She was appointed by former Governor Jeanne Shaheen to
the Family Law Task Force to study ways to make the divorce
process less adversarial.
Most recently, Blanchette was honored in the spring of
this year as the recipient of the Fourth Annual Award for
Professionalism by the Rockingham County Bar Association,
following in the footsteps of Pierce Law alumnus Tom Watson
’78 who was the first recipient of the award.

The late Robert M. Viles, former dean and president of Franklin
Pierce Law Center, interviewed Blanchette for this profile on
September 1, 1998 in Portsmouth. It is one of twenty-five interviews Viles conducted for his book entitled Making A Difference
which was to feature profiles of alumni he believed would make
a positive impact on society.
An article in New Hampshire Bar News, July 15, 1992, explains
Patti Blanchette’s public services as follows:
Her involvement in the Bar Association has included: serving
as Rockingham County Governor on the board; as a member
of the Finance, Civil Rules of Procedure, Fee Dispute
Resolution and Long Range Planning committees; and as a
member of substantive law sections on family law, worker’s
compensation law, and municipal and government law.
Blanchette has also served the overall system of justice as a
member of the Supreme Court’s Professional Conduct
Committee and New Hampshire H. Judicial Council. She has
been a board member of New Hampshire Legal Assistance
and the New Hampshire Bar Foundation, and is a member
of the Portsmouth, Rockingham County and American
bar associations.
Attorney Blanchette served 15 years in the New Hampshire
legislature representing her native town of Newmarket. She
was also active on local government boards serving the
Newmarket Budget Committee for 16 years, including ten as
chair, and the Newmarket Planning Board. She has also been a
member of the State Commission on Children and Youth and
the board of Seacoast United Way.
Patti Blanchette’s law practice, primarily in Rockingham and
Strafford Counties in New Hampshire, has a significant focus
on family law.
RMV: How have you made a difference as a lawyer?
PB: If I have made a difference personally, it is that I bring a
fair amount of humanity and good humor to the job. My
practice is mostly family law, and the humanity and humor
help put things in perspective. Some lawyers, lacking a sense of
humor, become so intent on the immediate issues that they
lose sight of the larger picture.

Today, Blanchette has an active family law practice spanning
several counties. When not practicing law, she is a devoted
walker, avid golfer, roller-blader and ballroom dancer.
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RMV: Is that the only way you’ve made a difference?
PB: Well, I was in the generation of new lawyers at the time
when it was fashionable for a firm to hire one woman but not
two. The women coming along immediately afterward had a
difficult time because firms had by then already hired their
one woman lawyer. As time went on, however, people became
more used to women in the courtroom and in practice. When
we became part of the hiring process, we were able to convince our partners to hire good lawyers, not just men. I think
I have made a difference in my firm in this way.
RMV: Do you think women have made a difference in hiring
all lawyers or mainly in hiring more women lawyers?
PB: We’ve shown that qualifications are more than an Ivy
League education and a good game of tennis. Personally, I

go somewhere else but didn’t quite make it. At age 25, I decided
either to obtain a Master’s Degree in Social Work or something
else. Being in the legislature at the time, I became interested in
law from a law-making perspective.
My job influenced me also. Many of the clients who came to
me for counseling had low incomes. A lot of their problems
were legal, not psychological. Sometimes the problems were
related to their lack of income. I found myself becoming a
trouble-shooter.
People coming to me were stressed because of their legal
problems. While I was supposed to be dealing with them
about reproductive issues, I was the only person they saw.
Therefore I had to deal with all their problems. You do what
you have to do.
For all those reasons I took the Law School Admission Test.

“I’m most proud of being a role model for young women.
It didn’t start out that way; I didn’t know there would be so much
notoriety in becoming Bar president.” – Patti Blanchette ’80
think I look at life experiences of candidates in part because
I had another career before law school. If an individual has
done other things and have gained some maturity, they have
a different view and understanding of the world.
RMV: What else?
PB: Serving seven terms in the New Hampshire House of
Representatives has given me the perspective of the need to
gain consensus and to bring people together for a favorable
result. This is different from the one-on-one adversarialness
of litigation.
My legislative experience has taught me a lot of patience. I
understand why a legislative statute may seem a little crazy.
It has to have a little bit of everything in it in order to please
everybody. When I appear before the New Hampshire
Legislature, which I still do once or twice a year, I like to believe
that I’m regarded as one of them. I respect them and the common experience which we share. A few even remember me.
RMV: What was your life before law school?
PB: I was a social worker in a federally-funded family planning
clinic. When I applied to law school, I responded in that place
on the application form asking about skills useful at the law
school that I ran a vasectomy clinic. I was admitted anyway.
I’m New Hampshire, born and bred. I grew up in Newmarket
and went to the University of New Hampshire. I planned to
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Part of the reason for my choosing to apply to Franklin Pierce
Law Center was to be able to stay in the legislature while in
law school.
When I was in the legislature I was the subject of a little film
called “Law-Maker at Work.” It was part of the “Our New
Hampshire” series. It was originally designed to teach lessons
about government to fourth graders. A camera crew followed
me around for two months at home, work, and school in
order to humanize legislators. When the film was tested it was
found that, because high school students knew so little about
the legislature, it was a useful teaching tool from fourth grade
through twelfth grade. There are clips of Franklin Pierce Law
Center in the film, including one of the late Professor Bruce
Friedman at his finest. I stayed in the legislature until I ran for
vice-president of the New Hampshire Bar Association.
RMV: How did you happen to run for this office?
PB: There was a Bar function in Laconia one evening.
Afterward we all went over to the home of my friends who
were lawyers, Leslie Nixon and Lee Nyquist. By the end of the
night my friends had talked me into running, or I had talked
myself into running.
Of course, my interest in the Bar Association started a long
time before that. I knew Paul McEachern, a Portsmouth
lawyer who was then Bar Association president. When I graduated from law school, Paul was making a concerted effort to
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involve women in Bar Association activities. He invited me to
join the committee to revise the New Hampshire rules of civil
procedure. At the time, I laughed that I didn’t want to embarrass myself. I didn’t yet know anything about the state’s civil
procedure rules, much less being in a position to revise them.
When I joined, I had no idea it would be a multi-year project
and become the saga that it has become.
Serving on the committee was an opportunity for me to associate with a group of distinguished lawyers and judges, people
like Bruce Felmly, Martin Gross, Judge William Batchelder,
and Bill Chapman. I came to know people with whom I
wouldn’t otherwise have had contact. Looking back, this was
an important opportunity.
Once you are on a committee like that one, you’re seen by
other Bar leaders, and you’re likely to be called on again when
another committee is formed. That’s how I got started in the
Bar Association.
RMV: What were your accomplishments as Bar Association
president? Of what are you proudest?
PB: At the time there was much turmoil. There was a change
in the executive directorship. A lot was done that would never
make the history books. I spent much time building consensus
and trouble-shooting.
I’m most proud of being a role model for young women. It
didn’t start out that way; I didn’t know there would be so
much notoriety in becoming Bar president. I found myself frequently invited to school groups and women’s groups. Invited
in the capacity of Bar president, I had an excellent opportunity
to talk about what the practice of law is really like. It was a
great opportunity for young women and girls to see a woman
lawyer in action. That is what I enjoyed the most.
People take us lawyers either too seriously or too lightly. When
I hear lawyer jokes–they frost me as much as blonde jokes–I
say, “Who do you call when you’re in trouble?” People don’t see
lawyers working hard, putting in long hours for their clients.
When I wake up at 3 AM, I’m not worrying about the rose
bushes in my garden; I’m worrying about my next case. I want
people to know how much we care about their cases.

RMV: In what other ways did you make a difference when
you were president of the NHBA?
PB: I looked at myself as an ordinary lawyer, in the trenches
every day. I brought that attitude to my leadership of the Bar
Association. My theme was that, although we do different
things, we’re all in this together. A door was opened for me to
lead our Association, and I was determined to leave that door
open for other ordinary lawyers to lead it.
RMV: Do you think graduates of Franklin Pierce Law Center
have as a group made a difference in New Hampshire?
PB: Yes. Although they follow different paths and specialties,
they have a professional camaraderie. For example, I refer my
criminal cases to an alum who is a criminal lawyer, and he
refers his family-law cases to me. Although we are all competitors for clients, there is less competition in ego terms here than
in other places. We are able to call each other—and to call the
faculty at the school as well—when we have an unusual situation. I was calling Professor Bruce Friedman right up until he
left for China.
The graduates have made a difference in another way as well.
For a while we were the underdogs. We came from a new
school. The people making hiring decisions were not sure of
the kind of lawyers the school produced. Where the hiring
partner went to law school made a difference.
Now all that has changed. Many Franklin Pierce Law Center
graduates are in hiring positions. They are in positions of leadership and are members of the judiciary. It has been a little like
the situation of women that I talked about earlier. At first
you’re hired as tokens. Eventually you’re hired on the merits
because earlier graduates are doing the hiring. Finally, you’re
hired because you’re the best lawyer for the job.
In thinking about this, I’m feeling older with every minute! It
doesn’t seem that long since the school began and I began to
practice law in New Hampshire.
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BY PROFESSOR CRAIG STEVEN JEPSON

An Exception to Liability for
Experimental Use?
The Congress, the FDA, and the public are interested in bringing new drugs and devices to market in a timely and safe way.
To promote that interest, Congress passed the Drug Price
Competition and Patent Term Restoration Act of 1984 (HatchWaxman Act). The Hatch-Waxman Act provides that it is not
patent infringement when a drug manufacturer makes, uses,
offers to sell, or sells a patented invention “solely for uses
reasonably related to the development and submission of
information under a Federal law that regulates the manufacture, use, or sale of drugs.” 35 U.S.C. § 271(e)(1). Typically, of
course, that submission of information is to the FDA for permission to market a generic drug after the patent on the innovative drug expires. One reason for Hatch-Waxman is that if a
generic drug maker cannot start development until after a
patent expires, there may be a lag time between when a patent
expires and when the generic drug reaches market. That lag
time, where only the innovator company has a product on the
market, is thought by some to be equivalent to extending the
life of the patent.
This session, in Merck KGaA v. Integra Lifesciences I, Ltd.,
160 L. Ed. 2d 609, 125 S. Ct. 823 (U.S. 2005) (granting certiorari), the Supreme Court of the United States of America will
interpret § 271(e)(1). The Court will decide: does the section
cover only generic drugs, or does it cover any activity “reasonably related” to the development and submission of information under the Federal drug regulations?
This question is important to the biotechnology industry
because an expansion of the “safe harbor” provided under
§ 271(e)(1) means a contraction of the protection provided
under patents. The biotechnology industry needs that protection because the biotechnology industry is one of the most
research intensive industries in history.1
Our patent system makes most patent applications and
all issued patents publicly available. That disclosure, which is
prompt and complete, enables others in the same field to build
on the disclosed technology and to further advance technological progress. Therefore, without meaningful protection
through the patent system, innovator companies would be
inclined to avoid patenting and would instead keep their
research results undisclosed as trade secrets. If that happened,
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companies would not know what their competitors had
already invented and there would be an expensive duplication
of research efforts.
Our patent system also makes investment attractive.
Patents protect innovators from imitators. Patents give innovators the incentive to risk their capital investing in research.
Patents give investors the incentive to risk the costs of development. Unless would-be competitors are constrained by patents,
inventors and developers may not have any assurance that
their investments will pay off. It is always less expensive to
copy and reproduce a successful drug than it is to come up
with a successful drug from scratch. Without the assurance
provided by patents against imitators, innovators and developers may forego inventing and investing. Imitators take a free
ride on the backs of innovators. Imitators can always sell at a
cost lower than the innovator. The innovator must factor into
his price the cost of the research and development.
Biotechnology products have long and risky development
times. Research and development is extremely expensive. The
innovator must factor into his price the cost of all the research
and development that does not result in a successful product.
Because the imitator does not have to recoup those research
costs, it can sell a product at a lower price.2
The biotechnology product involved in the Integra case is
a research “tool”, useful in the development of new drugs.
Integra Lifesciences, a very small biotechnology company owns
five patents covering compositions and methods relating to
RGD. RGD is the portion of the protein fibronectin that
interacts with or blocks receptors on cell-surface proteins
called integrins. Integra believed that ability of RGD made it
potentially useful in promoting wound healing and prosthesis
adhesion. Integra was, however, unsuccessful in commercializing a product.
Merck, a very large pharmaceutical company, theorized
that blocking those cell-surface receptors could inhibit the
growth and spread of tumors. Merck, therefore, conducted
research (through Scripps Research Institute in La Jolla,
California) using RGD. According to Judge Pauline Newman
of the United States Court of Appeals for the Federal Circuit,
“[T]he purpose of the research was to (1) assess the potential

efficacy of the peptides as therapeutic agents; (2) discover the
mechanism of action of the peptides; and (3) shed light on the
histopathology, toxicology, circulation, diffusion and half-life
of the peptides in the bloodstream.” The ultimate goal, of
course, was to develop and commercialize a product that was
effective in treating diseases such as cancer.
At the trial court level, the United States District Court
for the Southern District of California ruled following a jury
trial, that Merck infringed. The district court held that § 271(e)
did not immunize Merck against liability for infringement. On
appeal, the three-judge panel of the United States Court of
Appeals for the Federal Circuit split 2-1, but affirmed. The
majority based its holding on
the statutory safe harbor
provision of § 271(e)(1). The
majority refused to consider
whether a so-called common
law “experimental use” exemption applied. The dissenting
opinion would have held that
both the safe harbor provision
of § 271(e)(1) and the common
law exemption applied. Thus, on
appeal to the Supreme Court,
the parties and the Amici
(friends of the Court who have
an interest in the outcome and
who insure by submitting a
brief that their voice is heard)
may argue that § 271(e) does,
or does not apply, and that a
common law exception does, or
does not apply.
Section 271(e) links the
FDA laws with the patent laws.
The federal drug approval
process is different for generic
drugs, as opposed to new drugs.
A new drug, generally, is one that is different from
any drug already being given to patients. A generic drug mimics a drug already on the market. Generics are neither safer nor
more effective than the drug patients are already taking. The
generics cannot claim that they will save more lives or enhance
the quality of life for any patient. The main value to the public
is that generics are less expensive. One important reason that
generics are less expensive is that the FDA regulatory process
for generics is abbreviated.
To get a new drug approved, a great deal of information
must be presented to the FDA. A new drug emerges typically
only after years of basic research. That research explores how a
chemical, virus, or bacteria causes a disease and how the cells
of the organs react. If that basic research unmasks the processes of a disease, and also identifies the specific biochemical

targets important in that disease, only then will ideas form
about the properties of possible drugs to react with those
targets and to combat that disease. Researchers test thousands
of compounds, even tens of thousands of compounds, in the
hopes of discovering a handful of compounds that interact
with the target. This screening process takes years in the
laboratory, costs millions of dollars, but is just the first step.
If this screening step yields a few candidate drug compounds, the drug innovator still needs to conduct further
experiments before deciding to proceed to the FDA. The FDA
approval process has two basic phases: (1) the “preclinical
phase”; and (2) the “clinical phase”. The preclinical phase is
for developing information to
convince the FDA that the candidate drug is safe and effective.
If the candidate drug is safe and
effective, the innovator can
begin testing the candidate drug
as an Investigational New Drug
[IND] in human beings. The
preclinical phase requires
conducting experiments in test
tubes and in animals. Gathering
of this preclinical phase information for a drug candidate
typically takes three to five years,
and costs millions of dollars.
If the innovator drug
maker satisfies the FDA with
this preclinical phase information, the FDA will allow the
innovator drug maker to proceed to the clinical phase. The
clinical phase requires years of
experiments on human beings.
This clinical phase must be
carried out by investigators,
meaning medical doctors who
supervise and carefully document the progress of their patients
on the new drug candidate. When the innovator drug maker
completes the clinical phase, the innovator submits to the
FDA a New Drug Application [NDA]. The NDA is supposed
to demonstrate that the new drug candidate is safe and
effective enough to be approved for sale to the public. This
entire process for new drugs can take a decade and cost half a
billion dollars.
The process for approval of a generic drug is faster and
less expensive. The generic drug maker does not have to prove
that the generic drug is safe and effective. The innovator
already did that. All that the generic drug maker has to prove is
that the drug the generic maker is producing is the same as the
drug the innovator already got approved. In other words, the
generic drug maker has to prove that the mimic drug has the
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same active ingredient as, and is biologically equivalent to, the
innovator drug. The generic drug maker produces this information in an Abbreviated New Drug Application [ANDA].
This is where § 271(e) comes in. The Hatch-Waxman Act
provides that it is not infringement to use a patented invention
solely for uses reasonably related to the development and submission of information under a federal law that regulates the
manufacture, use, or sale of drugs. It is an act of infringement,
however, if the purpose of such a submission is to obtain
approval to engage in the commercial manufacture, use, or sale
of a drug claimed in a patent before the expiration of such a
patent. Thus, the Hatch-Waxman Act is a clever compromise
that balances the needs of the pioneer drug industry with
those of the generic drug industry. The public stands on both
sides of this balance. The public, when it is being long-sighted,
wants the innovator drug companies to recover that part of the
term of a patent that was eaten up by the drug approval
process at the FDA. The public wants the innovator company
to get that time back because that time creates the crucial
incentives needed before the risks of drug research and development will be taken in the first place. The public also wants
the generic drug manufacturers to market the generic drugs as
soon as possible after the patent expires, because that means
less expensive drugs.
To bring about this balance, the FDA Laws provide that
filing an ANDA on a drug that is covered by a patent is an
infringing act. The generic drug maker can go ahead and file
the ANDA if the generic drug maker certifies that marketing
the generic drug would not infringe any valid patents that
cover the patented drug. The generic drug maker can do this
where the generic drug maker believes that its process for
making the drug is not covered, or its version of the drug is
not covered, or when the generic drug maker believes that the
patent is not valid. This may sound odd, but in practice, this is
quite common and altogether appropriate.
The certification process accomplishes four goals: (1) it
permits the marketing of generics immediately upon expiration of the patent; (2) it encourages generic drug makers to
challenge any weak or questionable patents; (3) it gives patent
holders the right to defend their patent that the generic drug
maker alleges is invalid or not infringed by the generic drug;
and (4) it prohibits the FDA from approving any abbreviated
application when the marketing of the generic drug would
infringe a valid patent, until, and unless, the innovator and
the generic drug maker have had the opportunity to resolve
their issues.
Since the enactment of Hatch-Waxman, the courts have
decided numerous issues as to what constitutes patent
infringement under § 271(e). Based on these rulings on specific uses that are “reasonably related” to seeking FDA approval,
the biojudiciary.org3 webpage has a list of activities that fall
within the safe harbor of § 271(e)(1) including:
• using the drug product or device to raise capital;
• authorizing publications describing product features;
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• circulating study results to potential licensees;
• manufacturing a product to generate data and creating
stockpiles;
• selling a product to clinical investigators at a hospital;
• demonstrating the drug to physicians and non-physicians;
• conducting consumer studies;
• describing clinical trials to investors and journalists;
• promoting a product to customers;
• shipping a product to a potential commercial partner; and
• demonstrating features of the drug product or device at
scientific meetings and trade shows.
The same webpage reports that certain “activities related to the
eventual approval of drugs by foreign regulatory agencies were
also immune from infringement under the safe-harbor provision.” These include:
• acquiring import approval from foreign governments
or agencies, and arranging importation into a foreign
country;
• performing clinical studies for foreign regulatory
agency clearance;
• obtaining foreign patents;
• selling a product to international distributors;
• testing a product in a foreign country by a clinical
investigator; and
• testing by foreign company.
See biojudiciary.org—A Jurist’s Guide to 21st Century
Biotechnology.
The specific use at issue in Integra was not in question.
Rather the issue pivoted on whether that use falls within the
safe harbor, when it was the use of a so-called research tool
and was not for the purpose of gaining approval for a generic
drug. The research involved “angiogenesis,” the process by
which new blood vessels grow from existing blood vessels.
When a small tumor starts forming, it emits chemicals that
attach to receptors on the surface of a blood vessel and cause it
to branch out and grow toward the tumor. When new capillaries
form, they feed the tumor cells and supply oxygen. Merck
scientists believed that stunting the growth of those blood
vessels could starve the tumor.
In laboratories in Germany, Merck had developed and
screened hundreds of chemicals looking for some that could
jam those cell-surface receptors. A candidate emerged, which
Merck called EMD-6. Merck confirmed that, at least in a test
tube, EMD-6 jammed the receptor on the surface of blood
vessel cells that cause the blood vessels to grow. Merck then
asked one of the the leading experts on this type of biology,
Dr. David Cheresh at Scripps to try EMD-6 in chickens. EMD6 retarded the growth of blood vessels—and it shrank the
tumors. Cheresh showed that blocking the surface receptor
with EMD-6 causes the blood vessel to self-destruct. Cheresh
filed a patent application on his discovery.

Meanwhile, in another part of San Diego at the
Burnham Institute, other researchers had long been pursuing
their interests in those same blood vessel surface receptors.
Those researchers discovered that RGD bound especially well.
In 1983 and 1985, they had filed a series of applications for
patents relating to compounds that might include the RGD
sequence and various uses of such compounds. The applications, and the patents that ultimately issued from them, identified only peptides with their component arrayed in a linear
chain (like . . . ); it had not occurred to those inventors that the
peptides would be more useful when arranged in a circular
formation (like ...), which Merck had later discovered. The
claims of the patent, however, were not limited to any configuration and thus covered Merck’s uses.
In 1987, Burnham Institute established a company Telios
Pharmaceuticals, Inc. to commercially exploit the RGD-related
patents. Telios had explored the process by which cell surface
proteins help anchor cells in place. That avenue of research
could lead to drugs helpful in preventing heart attacks, promoting wound healing, and inhibiting cells from rejecting
prosthetic devices. Telios did not focus on how blood vessel
growth affects cancer. Telios spent over $150 million in efforts
to develop an RGD peptide product with commercial value,
but failed. Telios had tried to persuade Merck to infuse the
anemic company with money, but no deal could be worked
out. Telios declared bankruptcy. Integra purchased Telios in a
bankruptcy sale for about $20 million. In July, 1996, Integra
sued Merck.
Merck, in its filings with the Supreme Court, concedes
that the use in question focuses on a series of experiments to
demonstrate the potential for treating cancer safely and effectively with EMD-6 and its successors. According to Merck, the
uncontradicted trial testimony shows that each experiment
was designed to demonstrate one or more of the following:
Efficacy: How well the drug can be expected to work in
curing the target disease.
Mechanism of action: How it achieves those results.
Pharmacology: The appropriate dose and method
of delivery.
Pharmacokinetics: The rate at which the drug is
absorbed into, and eliminated from, the bloodstream.
Toxicity: The negative side effects of the drug at various
dosages.
Merck Brief 4
Merck does not allege that these experiments were directed at
seeking approval to market a generic drug. Merck does allege
that this is just the sort of evidence that is and ought to be
protected under the safe harbor of § 271(e), whether or not
done with an eye toward seeking approval of a generic. Merck
contends that the effect of the opinion of the Federal Circuit

will be that drug innovators cannot conduct the studies necessary to support an application for a new drug because the safe
harbor, in practice, will apply only to generics.
Integra sees the use in question somewhat differently.
Integra argues that a ruling for Merck would mean that any
research in the chain of events that could ultimately lead to
development of a drug subject to FDA approval would be
exempt from infringement. Because § 271(e) was enacted by
Congress to cure a specific problem, the delay caused by the
FDA approval process for generics, Integra argues that the
exemption cannot be stretched to cover Merck’s uses.
Nowhere, Integra argues, does the legislative history discuss
any intent to extend the statute to exempt general research in
the development of new drugs.
Some Amici would like the Supreme Court to decide this
issue narrowly on the statutory interpretation of § 271(e), and
to leave alone the gnarly issue of the so-called common law
exemption. Other Amici, including the American Intellectual
Property Law Association believe that such an exemption
could be helpful to a properly functioning patent system.
Experimentation to understand what is patented, whether the
patent is valid, what basic properties or characteristics the
patented invention might have, in other words, experimentation “on” rather than experimentation “with” the invention,
might be a useful steam valve. The patent system is designed to
reserve for the inventor the right to exclusively commercialize,
while at the same time, to give to the public the right to examine and improve upon. The AIPLA believes that the “inventor
need not be denied the former when the public has a limited
exemption to accomplish the latter.”5
Notes
1. Peter Coy, Blue-Sky Research Comes Down to Earth, Business Week, July 3,
1995, 78 (per employee spending on research and development by the average biotechnology company is $71,000, and the by the average pharmaceutical company is $56,000, while for the average company it is just $7,651).
2. Economists tell us that the price of any commodity tends to the marginal
cost. A commodity is a product available from diverse sources, i.e. a product
in which there is competition. At the marginal cost, there is insufficient profit to recoup the costs of the initial investment.
3. http://www.biojudiciary.org at Patenting/Infringement Under the HatchWaxman Act The Biojudiciary Project is a 501(c)(3) non-profit organization
with an educational mission to help judges, lawyers, scientists, reporters and
the general public better understand technical and legal issues associated
with biotechnology. The Project was co-founded by the Biotechnology
Industry Organization (BIO) and Ernst & Young LLP, with generous contributions from Patton Boggs LLP; Ropes & Gray LLP; Sidley Austin Brown &
Wood LLP; and many others.
4. The National Cancer Institute filed an IND application for EMD-12 (successor to EDM-6) and the FDA permitted clinical trials to proceed.
5. AIPLA Response to the National Academies Report entitled “A Patent System
for the 21st Century” at page 24 (2004), available at www.aipla.org.
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When my non-law school friends and acquaintances
asked me what I was doing for the summer their
reactions ranged from: “Ooh, scary,” to “Why would
you want to do that?” and “That is so great!”
Actually, during my experience working for the New
Hampshire Public Defender’s Office all of these
thoughts crossed my mind.

It may be a cliché, but this internship made me feel
that I was making a difference.When clients thanked
me for working on their case, or when there was a
satisfying solution to a problem, it made the entire
day worthwhile. I feel that the Public Defender’s
Office shows attorneys in their best light; people
working to insure the rights of others.

For many, the area of indigent defense conjures
visions of people who must be guilty, because after
all they were arrested, as well as scary people, dangerous people… people you would not want to
meet in a dark alley.Working this past summer at
the New Hampshire Public Defender’s Office helped
me dispel many of those visions.This experience
introduced me to some people who, frankly, were
scary. However, many of our clients were very similar
to the people that made the above remarks. For
some, the only difference was the balance in their
checkbooks.

My experience solidified my desire to work in
the field of indigent defense. For someone who is
considering criminal work, the work at the New
Hampshire Public Defender’s Office is an invaluable
glimpse into the workings of the system and a real
life lesson for anyone entering the legal profession.

As an investigator intern, I was responsible for interviewing witnesses and gathering information about
the clients and the cases in general. I was also able
to work closely with the attorneys, attending case
conferencing, accompanying them to court, and
providing litigation support. I visited incarcerated
clients and helped arrange treatment interviews for
them.The work was exciting, interesting, and, in
more than one case, heartrendering.

Support the Public Interest Coalition year-round.
Donations can be made at www.piercelaw.edu/pic/
pichome.htm.

Kimberly Kossick ’06 was one of 13 students to be
awarded a Public Interest Coalition Fellowship to
perform pro bono legal work at a nonprofit agency
or organization during the summer of 2004.

NEWSBRIEFS

Nation’s Oldest Patent Attorney Receives Honorary Degree

U.S. District Court Judge Samuel Der-Yeghiayan ’78
of Illinois Addresses Graduating Class of 2005
The Honorable Samuel DerYeghiayan, United States
District Court Judge of the
Northern District of Illinois
and a 1978 Pierce Law alumnus, addressed the graduating
class at commencement exercises held May 21. C. Yardley
Chittick of Concord, NH, the
nation’s oldest living patent
attorney at 104 years of age,
received an honorary degree.
Professor Christopher
Johnson was chosen by the
members of the graduating
class to deliver the faculty
address. Student Michael
Hulser of Acworth, NH was
selected by his fellow classmates to speak on behalf of
the graduating class.
Pierce Law awarded 95
Juris Doctor (JD) degrees,
17 Joint Juris Doctor/Master
of Intellectual Property,
Commerce and Technology
(JD/MIPCT) degrees, one
Joint Juris Doctor/Master
of Education Law (JD/
MEL) degree, 26 Master
of Intellectual Property,
Commerce and Technology
(MIPCT) degrees, 39 Master
of Laws in Intellectual
Property (LLM) degrees, and
three Master of Education
Law (MEL) degrees.
was
Der-Yeghiayan
sworn in as U.S. District
Court Judge for the Northern
District of Illinois in August
2003. He’s the first Armenian
immigrant and the first alumnus of Franklin Pierce Law

Center to attain the federal
bench. Prior to his appointment to the bench by
President Bush, he served as a
U.S. immigration judge
in Chicago.
Born in Aleppo, Syria in
1952, Der-Yeghiayan grew up
in Beirut, Lebanon and immigrated to the United States
when he was 19-years-old.
He earned a BA degree from
Evangel
University
in
Springfield, MO in 1975,
majoring in political science.
In 1978, he earned his JD
degree from Franklin Pierce
Law Center where he served
on the Law Review Editorial
Board.
Der-Yeghiayan began
his legal career under the
Attorney General’s Honors
Program and was appointed
in 1978 as a trial attorney
for the Immigration and
Naturalization Service (INS)
in Chicago, IL. Four years
later, he was promoted to
District Counsel for the INS
Chicago District with jurisdiction over the states
of Illinois, Indiana, and
Wisconsin. From 1982 to
2000, he managed one of the
largest INS legal processing
programs in the nation and
supervised a staff of more
than 20 government attorneys,
including Special Assistant
United States Attorneys.
During his tenure with
the INS, he served as part of
the government team litigat-

The Honorable Samuel Der-Yeghiayan ’78 and Dean John Hutson at
Pierce Law Commencement 2005.

ing cases in both the U.S.
District Courts and the
Seventh Circuit Court of
Appeals. He also served on
various
national
legal
committees, including the
committee relating to national security and anti-terrorism.
For 20 consecutive years,
2000,
1981
to
from
Der-Yeghiayan
received
Outstanding Performance
Ratings as a U.S. Justice
Department Attorney from

the Attorney General of
the United States. He
also
received
Superior
Accomplishment Awards as a
government attorney and
Certificates of Appreciation
from the Chicago Bar
Association for the contributions to the Chicago Lawyer’s
Court Handbook.
In 1986, he received the
Frank J. McGarr Award of the
Federal Bar Association as
the Outstanding Federal
COMMENCEMENT 2005
Cont’d page 20
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Pierce Law Joins the World
of Blogging

Second-year law students Amy Mackin of Manchester,
NH and Matthew Smilowitz of Andover, MA won
“Best Brief” at the 2004-2005 William B. Spong, Jr.
Constitutional Law Moot Court Competition.They
prepared a written brief on the First Amendment case
related to the Beltway sniper.

Earlier this year, Roberta
Woods, a library staff member, created a “blog” or
“blawg” entitled After Hours
in the Law Library, and this
spring, Pamela Roth ’06 initiated TECHtransfer10.
After Hours in the Law
Library is a blog for and about
legal research at the Pierce
Law library. The entries focus
primarily on online content
and research skills for using
the Internet as a vehicle for
legal research. Numerous
other legal research blogs and
websites link to After Hours,
thus extending the influence
of the Pierce Law library staff
beyond the bricks and mortar
in Concord, NH.

COMMENCEMENT 2005
Cont’ d from page 19

Government Attorney in
Chicago. In 1998, he received
the District Counsel of the
Year Award from the
Commissioner of the INS and
the U.S. Attorney General.
Chittick was born in
Newark, NJ on October 22,
1900. He and his wife moved
to Wakefield, NH in 1975,

where they lived until her
death in 1997. He now resides
at Pleasant View Retirement
in Concord, NH. Chittick was
the son of a silk miller who
lost his job in 1905. The family was very poor, until his
father reinvented himself as
an expert witness and consultant ten years later. With

the help of an uncle, Chittick
was able to attend Phillips
Academy in Andover, MA
where he roomed across the
hall from Humphrey Bogart
in 1917. He later attended
MIT where he earned a BS
degree in mechanical engineering and JD degree from
George Washington University.

New Development Director Joins Pierce Law
The appointment of Gayle W.
Mazalewski of Exeter, NH to
the position of director of
development at Pierce Law was
recently announced by Dean
John D. Hutson.
Mazalewski brings more
than 20 years of fundraising
experience to Pierce Law.
She
worked
most
recently for the Strawbery
Banke Museum, Portsmouth,

NH and for Rivier College,
Nashua, NH. She worked for
several years at Saint Anselm
College where she directed the
annual fund during the college’s capital campaign, and
began her career with Phillips
Exeter Academy.
She holds an MBA from
Rivier College and BA degree
from the University of New
Hampshire.
Gayle W. Mazalewski
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“After Hours produces
an atom XML feed for those
using news readers or aggregators to collect blog news,”
according to Woods. “In addition, readers can sign
up to receive an email whenever the blog is updated.
http://www.library.piercelaw.
edu/blogs/FPLClibrary.cfm
TECHtransfer101 focuses on technology transfer,
licensing, and intellectual
property. It can be found at
http://techtransfer101.blog
spot.com and offers information and news about technology transfer (T2) including,
but not limited to, economic
development, federal agencies, incubators, legislation,
litigation, licensing, patents,
trade secrets, marketing,
finance, people, international
trade, training, conferences,
seminars, and of course,
technology.
“We’ve been doing a lot
work in the area of technology transfer, and found there’s
a tremendous amount of
information, obviously, scattered everywhere. It was a
natural leap to imagine others
are doing the same work to
cull information from many
different sources,” says Roth,
founder and moderator of
TECHtransfer101. “We began
the blog this year to share
some of the most pertinent of
what we’ve found. After three
months of experimenting
with structure and content,
the blog has a consistent look
and feel. Subscribers know
what to expect when they get
a daily email with three to six
new on-topic entries.”

N E W S B R I EFS

Chief Justice Frank J. Williams of the Supreme Court
of Rhode Island Delivers Kenison Lecture

Chief Justice John T. Broderick Jr. of the New Hampshire Supreme Court (l.) and Dean John D. Hutson (rt.)
with Chief Justice Frank Williams of the Rhode Island Supreme Court, this year’s guest speaker at the
Kenison Lecture.

The life of Abraham Lincoln
as a lawyer and how it contributed to his leadership as
president and commander-inchief was the focus of a lecture
by The Honorable Frank J.
Williams of the Supreme
Court of Rhode Island.
Williams’ presentation this past
spring entitled, “Abraham
Lincoln: Lawyer in the White
House,” was the tenth in a
series of lectures that honors
Frank Rowe Kenison, chief
justice of New Hampshire
from 1952–1977.
Williams is one of the
nation’s leading scholars
on the life and times of
Abraham Lincoln. In August
2000, he was appointed by
Congress to the United States
Abraham Lincoln Bicentennial
Commission. His latest book,
entitled Judging Lincoln, was
published by Southern Illinois
University Press.

Williams’ lecture focused
on the challenge of classifying
Lincoln’s leadership and
attempts to demonstrate that
when Lincoln assumed the
executive role as president, for
which he lacked experience,
he relied on his experiences as
a lawyer. Lincoln was able to
blend the traditional differences between the law and
politics into a singular democratic vision. His experiences
as an attorney actually made
him the attorney for his
administration.
Williams was appointed
chief justice of the Supreme
Court of Rhode Island by
Governor Lincoln Almond
and unanimously confirmed
by the Rhode Island General
Assembly in January 2001,
after serving for five years as
associate justice of the
Superior Court.
Born and raised in

Cranston, RI, Williams
attended public school in
Cranston and went on to
receive his AB in government
and history from Boston
University in 1962. Upon
graduation, he served for
almost five years in the United
States Army, rising to the rank

of Captain. During his military service, he served in
Germany on the East/West
border and in Vietnam,
receiving many awards and
decorations (Bronze Star,
three Air Medals, an Army
Commendation
Medal,
two Vietnamese Campaign
Medals, and a Combat
Infantryman’s Badge). He was
also decorated by the
Republic of Vietnam with,
among other honors, the
Gallantry Cross with Silver
Star for Valor.
Williams earned a JD
degree
from
Boston
University School of Law in
1970, and was admitted to the
Rhode Island Bar, and later to
the U.S. Supreme Court Bar
in 1976. He also earned a master’s degree in taxation and
served as a visiting lecturer at
the Rhode Island School of
Design. He is presently an
adjunct professor at Roger
Williams University School of
Law and the U.S. Naval
War College.

2nd Annual

Fun Run for Justice
5K Road Race
Saturday, September 17
8 AM Registration
9 AM Race begins
All proceeds benefit the
Phinney Fund, supporting public interest work
of Pierce Law graduates
For information and registration visit:
http://www.piercelaw.edu/socjustice/FunRun.htm
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Eighteen Students Receive Public Interest Law Fellowships
Eighteen students were
recently awarded fellowships
to perform pro bono legal
work for nonprofit organizations in New Hampshire and
throughout the United States.
The fellowships are made
possible through funds raised
by the school’s Thirteenth
Annual
Public
Interest
Coalition Auction which
raised $51,000.
“The work of these
students is critical to their
communities,” according to
Social
Justice
Institute
Director Brigette Siff Holmes.
“Without Pierce Law’s Public
Interest Coalition, a student
organization which promotes
the practice of public interest
law, and the Social Justice
Institute, the legal services
these students provide would
not be possible. I am delighted that student commitment
to public interest law is so
strong within our law school
community. These students
recognize the importance of
public service within the legal
profession and will undoubtedly continue to serve their
communities after law school
graduation.”
Five of the 2005 Public
Interest Fellows were awarded
“named” fellowships sponsored by law firms, organizations or individual donors of
full or partial fellowships.
The students selected
to receive this year’s fellowships, and the organizations
they will work for include:
Sara Bernstein of Newark,
Delaware, NH International
Institute; Sarah Brown of
Manchester, NH, (Orr &
Reno Fellow) NH Attorney
General’s Office–Environ-
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mental Protection Bureau;
Cynthia Burgio of Wayne, NJ,
NH Attorney General’s
Office–Criminal
Bureau;
Sheila Burnham of Rindge,
NH, NH Public Defender
Program; Erin Callahan of
Sunapee, NH, (NH Bar
Foundation Fellow) NH
Commission on the Status of
Women; Jennifer Chase of
Lee,
NH,
Hillsborough
County Attorney’s Office;
Ericka Eubanks of Memphis,
TN, CASA; Patricia Donkor
of Alexandria, VA (Honorary
PIC Fellow), Washington, DC
Public
Defender;
Ryan
Hawkins of Casey, IL, Indiana
Civil Liberties Union; Tim

Hsieh of San Diego, CA,
(LexisNexis Fellow), Public
Defender Office of San
Diego, CA; Kimberly Kossick
of Jaffery, NH, Bill of
Rights Defense Committee,
Northampton, MA; Mary
Krueger of Randolph, NH
(Cindy Lonergan Fellow) NH
Legal Assistance; Leslie
Leonard of Nashua, NH
(Stephen R. Park Fellow),
NH
Disabilities
Rights
Center; Kristen Miller of
Stannard, VT, Civil Liberties
Union, Alicia Novi of
Southington, CT (Granite
State Independent Living–
DRC Fellow), NH Disabilities
Rights
Center;
Karen

O’Connor of Jupiter, FL,
Maryland Public Defender’s
Office; Grace Overmyer
of Rochester, IN, Farmers’
Legal Action Group, Inc.,
MN;
and
Minneapolis,
Melissa Puett of Omaha, NE;
Children’s
Law
Center,
Los Angeles, CA.
In addition, Overmeyer
was awarded an AmeriCorps
education award for performing 300 hours of summer
service at a nonprofit public
interest organization through
the Summer Corps Program
of Equal Justice Works.

This year’s 2005 Public Interest Coalition Fellows are pictured above with Dean John Hutson (l.)

N E W S B R I EFS

Pierce Law Hosts Philip C. Jessup International
Law Moot Court Competition

United States District Court Judge Joseph A. DiClerico, Jr., United States Magistrate Judge James R. Muirhead
and United States District Court Chief Judge Steven J. McAuliffe, judged the 2005 Northeast Regional Philip C.
Jessup International Law Moot Court Competition hosted by Pierce Law. Seated far left, John Glover ’05 served
as bailiff.

Professor Hurn Appointed Associate Dean
The appointment of Professor
Marcus Hurn to the position
of associate dean was recently
announced by Dean John D.
Hutson.
“I am delighted to promote Professor Hurn to the
position of associate dean. As
a member of the faculty since
1980, he brings with him great
institutional knowledge and
insight,” says Hutson. “It’s a
tremendously important and
difficult job. Among myriad
other responsibilities, Dean
Hurn will manage the curriculum and determine who
teaches what courses. He will
also ensure we maintain our
high level of competence
within the adjunct and full

time faculty ranks. In this job,
he will be in a position to
inspire excellence among our
students.”
Hurn consults regularly
with lawyers and legislative
committees on such topics as
corporate law, financial
reorganization, state and local
taxation, and organization
of charitable corporations.
He co-authored the New
Hampshire Hate Crimes Law,
the New Hampshire Limited
Liability Company Act, and
the New Hampshire SelfNominated Guardian Law. An
expert on white-collar crime,
he has testified in the prosecution of several multimilliondollar fraud cases. He was a

co-founder of the New
Hampshire AIDS Foundation
and the New Hampshire
Citizens’ Alliance for Gay and
Lesbian Rights. He earned a
BS degree from Southwest
Missouri State (Missouri State
University), a JD from the
University of Missouri and
was also a Sterling Fellow at
Yale Law School. At Pierce
Law, he has taught over a
dozen subjects including
Contracts, Property, Business
Associations, Debtor/Creditor
Relations, Civil Procedure,
and Conflict of Laws.

Pierce Law Center hosted the
2005 Northeast Regional
Philip C. Jessup International
Law Moot Court Competition
in February.
Law school teams from
across New England traveled
to Concord to argue about
international legal issues.
Competition rounds were
held at the United States
District Court for the District
of New Hampshire.
Three members of the
New Hampshire judiciary
participated. They included
United States District Court
Chief Judge Steven J.
McAuliffe, United States
District Court Judge Joseph A.
DiClerico, Jr., and United
States Magistrate Judge James
R. Muirhead.
The regional champion,
Harvard Law, advanced to
compete against the international teams and other U.S.
regional winners at the international rounds held in
Washington, D.C.
The annual competition
by
the
is
sponsored
International Law Students
Association, and with assistance again this year from the
international law firm of
Shearman & Sterling.

Associate Dean Marcus Hurn
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FACULTY IN ACTION
Adjunct Professor of Law
and Mental Health Eric
Drogin lectured on “Legal
System Fundamentals and
Rules of Evidence” at the
biannual American Academy
of Forensic Psychology
“Intensive Workshops” in
Charleston, SC in January. He
also presented a program on
“Legal and Liability Issues for
Gambling Counselors” in
February at an annual meeting of the National Council
on Problem Gambling in
Lexington, KY. He recently
published an article on “The
Business of Practice” in
Networker.
Professor Thomas E. Field Jr.
offered a program on “Legal
Issues: Answering Writer’s
Questions” in March at the
New Hampshire Writers’
Project Twelfth Annual
Writer’s Day 2005 held at
Southern New Hampshire
University.
Professor William O.
Hennessey spoke at Harvard
Business School’s 2005 Asia
Business Conference on
“Interactive Media: The
Opportunities and
Challenges of IP
Development in Asia” in
February. He also gave a
speech on “The Possibility of
WTO Trade Sanctions on
China for Lack of IP
Enforcement” in March in
San Francisco, CA at a twoday conference entitled “A
Blue Print for Building and
Enforcing IP Value in China.”
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Professor Karl F. Jorda participated in mediation/conciliation/arbitration exercises at
Organization for the
Prohibition of Chemical
Weapons [OPCW]) headquarters and the Permanent
Court of Arbitration at the
Peace Palace in The Hague in
May. He was asked to come
back to the OPCW to serve as
facilitator in settling disputes
between two Chemical
Weapons Treaty [CWC]
member states regarding
breaches of confidentiality
and misappropriation of
trade secrets, after previously
serving three two-year terms
from 1999 to 2004 as the
American Representative on
the CWC Commission on the
Settlement of Disputes
Relating to Confidentiality
(Confidentiality Commission).
Professor Kimberly Kirkland
presented a lecture at the
spring conference of the
Gonzaga University Institute
for Law School Teaching held
at Villanova University,
Villanova, PA. Professor
Kirkland offered a program
on “Professional
Responsibility/ Teaching
Ethics Beyond the Rules.”
In February, Professor
William J. Murphy presented
a seminar at the University
College Cork, Cork, Ireland
on “Teaching with
Technology.” He discussed
transforming a lecture into
digital media for asynchronous delivery; easy development of visual presentations
for CD, DVD or web delivery;
the usefulness of teleprompting for professional output;
exploring new modes of

delivery for educational
products; the documentary as
a teaching tool; exploration
of various tools and techniques to create professional
documentaries on your
computer. He also presented
a Fulbright Scholar Lecture
at Dublin City University,
Dublin, in conjunction with
their Business and Innovation
Centre. The topic of his
presentation was “The Role
of Enlightened Law and
Regulation in the Wealth
Creation Process.”
In May, Professor John
Orcutt presented a program
at the Anti-Counterfeiting
Summit in Cairo, Egypt on
“Why Does Counterfeiting
Occur? A Holistic Look at
Reducing the Problem.” The
Summit was held under the
auspices of the Ministry of
Supply and Internal Trade
in collaboration with the
World Intellectual Property
Organization, the
Counterforce Intelligence
Bureau of International
Chamber of Commerce and
the USAID Intellectual
Property Assistance Program,
and sponsored by the law
firm of Ibrachy & Dermarkar.
Professor Susan Richey
gave a presentation on
“Appropriation Art: Fair
Use or Infringement?” at
Montserrat School of Art,
Beverly, MA in early
February.

This spring, Professor Albert
E. Scherr gave a school-wide
presentation entitled “Do You
Know Where Your DNA Has
Been?” at Westminster
College, New Wilmington,
PA. He also gave presentations at Wabash College in
Indiana on “Genetics &
Constitutional Privacy” and
“Forensic DNA Labs: Mastery
or Magic?”
Professor Sophie Sparrow
presented a program, organized by the AALS Teaching
Methods Section, entitled
“Problems & Protocols: The
How To of Deliberate
Practice and Formative
Assessment” at the AALS
2005 Annual Meeting in San
Francisco in early January.
She also presented a lecture
on “Reflective Learning” at
the spring conference of the
Gonzaga University Institute
for Law School Teaching held
at Villanova University,
Villanova, PA. She also met
with colleagues this spring
from other schools to assist
Learn Davis, founding dean
of a new law school, Elon
University School of Law,
design an innovative educational program.
Professor Peter Wright
attended the AALS Workshop
on Clinical Legal Education
and Law Clinic Directors
Workshop in April in
Chicago. He presented a talk
on the Webster Scholar
Program. He also presented a
lecture at a New Hampshire
Bar Association CLE on the
subject “Fair Debt Collection
Practices Act and Litigating
Auto Fraud Cases.”

CAREER SERVICES
B Y M A RY S H E F F E R , A S S I S TA N T D E A N

FOR

C A R E E R S E RV I C E S

Alumni Return for On-Campus Interviews
The Career Services Office hosted twenty-five on-campus visits from employers during the 2004 fall recruiting season.
These visits generated over 250 interviews for summer and permanent positions. Many of these interviews were conducted
by alumni. Returning alumni commented on strength of the candidates’ credentials and experience.
We invite alumni to return to Pierce Law to conduct interviews during the academic year.You can reach us at
careerservices@piercelaw.edu or 603.228.1541.

New Services for Pierce Law Alumni
New Pierce Law Online Alumni Directory The Career Services staff members are excited to see this new directory
finally come to fruition.There are so many career reasons for you to join! Think of the possibilities… tracking down old
friends, finding fellow alums to refer cases to, and maybe getting some referrals for yourself. Register now at
www.piercelaw.onlinecommunity.com.
You can now use your Pierce Law email address for life! If you are changing jobs and want to have a more professional
looking email address, you are the perfect candidate for using Pierce Law’s new alumni email address. Remember, your Pierce
Law email won’t change even if you change jobs. Go to http://judge.piercelaw.edu/alumemail.html for more information.
A discount subscription to LawCrossing This website bills itself as one of the best legal job web sites on the Internet.
When you subscribe, use the promotional code of frankalum2005 (case sensitive) and you will get an introductory rate of
$19.95 for two months. Students and alumni have told us that this legal job database is by far the most comprehensive.
The Law School Alumni Jobs Database Maintained by Brigham Young University Law, this website contains alumni job
bulletins from law schools all over the country. Currently, over 50 schools participate in this job-sharing consortium. Please
contact us at careerservices@piercelaw.edu for a user name and password.
IMPACT Career Fair for Law Students and Attorneys with Disabilities from the Classes of 2001-2007
This job fair will be held on September 16, 2005 in Washington, DC. Log on to www.law.arizona.edu/impact for more information. Please contact us for a password.
Reciprocity Although it’s not new, please don’t forget we can request reciprocity for you, which enables you to use another
law school’s career services office and see their job listings.

Partial List of Employers of the Class of 2005
Alumni are our best souce for references and referrals. Please consider encouraging your employer to recruit and hire
Pierce Law students and graduates.
Albright, Stoddard,Warnick & Albright, NV
Baker, Donelson, Bearman, Caldwell &
Berkowitz,TN
Connolly, Bove, Lodge & Hutz, DE
Cronin and Bisson, NH
Connecticut Superior Court
Duane Morris, PA*
Fitzpatrick, Cella, Harper & Scinto, NY*
Frommer Lawrence & Haug, NY
Grossman,Tucker, Perrault, & Pfleger, NH*
Hamilton, Brook, Smith and Reynolds, MA*

Heller Ehrman, DC
Law Office of Andrew Bertrand, CO
Lerner, David, Littenberg, Krumholz &
Mentlik, NJ*
Lowrie Lando & Anastasi, MA*
Paul Hastings, CA
Maryland Public Defender
Mintz Levin, MA
Mylan Pharmaceuticals Inc,WV*
New Hampshire Department of Education
New Hampshire Public Defenders Office*

New Hampshire Superior Court*
Presidential Management Fellow with US
State Department
Rothstein and Rosenfeld, FL
Sargent Law Offices, NH
Shaheen and Gordon, NH*
Stoel Rives, UT
Sugrue Mion, DC
Sulloway and Hollis, NH
Townsend and Townsend and Crew, CA
Wadleigh, Starr & Peters, NH

* Indicates that this employer also has a Pierce Law student with them this summer.
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ALUMNI NEWS
Thank you to all who were involved with alumni events this spring.
With the help of Neil Ferraro ’95, Boston area alumni enjoyed a reception and stunning views of the city skyline at the offices of
Wolf, Greenfield & Sacks, P.C. in March. Our special thanks to Congressman Timothy Ryan ’00 for his help in hosting a successful Washington, DC area gathering in April at The Rayburn House on Capitol Hill. In May, more than 75 alumni attended Pierce
Law’s reception held in San Diego held during the annual International Trademark Association conference.
Plans are underway for Reunion Weekend 2005 that will include a “Champagne Toast & Roast” for Professor Hugh Gibbons
who recently announced his retirement. We are bringing back the golf tournament this year as a benefit for Pierce Law’s Loan
Repayment Assistance Program (LRAP). It will open the weekend on Friday, September 30 at Beaver Meadow Country Club.
On Saturday evening, a reception, dinner and “roast” at Pierce Law will conclude the weekend festivities.
Please don’t forget to sign up for the new Online Alumni Directory at http://www.piercelaw.onlinecommunity.com.
We look forward to seeing all of you at Reunion Weekend 2005!
Ruth, Sharon and Gayle
Office of Institutional Advancement

4

5

7. George Haight ’04, Aaron Silverstein
’04 and William Shaw ’04
8. Andrew Warner ’04 and Erin
Ryan ’04
9. Ana Crnilovic-Phillips ’00 and
Professor Joseph Dickinson

7
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Boston Reception
1. David Howley ’91 and Joshua Mather ’03
2. Sean Blixseth ’05 and Annette Kwok ’05
3. Jim Foster of Wolf, Greenfield & Sacks
and David Belfort ’96

1

2

3

4. Dean John Hutson, Neil Ferraro ’95,
and David Wolf of Wolf, Greenfield
& Sacks
5. David Roccio ’08 and Michael
Abramson ’08
6. Ed Gates and Sara Crocker of Wolf,
Greenfield & Sacks, Leslie Hamlin ’96
and Robert Abrahamson ’97

6

8

9
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1

2

DC Reception
1. Congressman Timothy Ryan ’00 and guests
2. Jennifer Sides ’01 and Dean John Hutson
3. Steven McCann ’91 and Mary Sheffer ’92,
assistant dean for Career Services
4. Elizabeth Hochberg ’03
5. Tom Carrado ’97 and Eric Sophir ’02
6. Joseph Rak ’04, Fabian Koenigbauer ’03,
Hope Sendra ’05 and Bonnie Graves ’04
7. Nick Kraut, Nina Kraut ’78 and Professor
Joseph Dickinson

4

5

Reunion Weekend 2005
September 30–October 1
Reunion Classes 1980, 1985, 1990, 1995 and 2000
Friday, September 30
GOLF TOURNAMENT
• Beaver Meadow Country Club, 10 AM Shotgun Start
• Bring a foursome or we will pair you up
• Boxed lunch, prizes and raffles
• Post golf reception—All are welcome
• Proceeds to benefit Pierce Law’s Loan Repayment
Assistance Program
Saturday, October 1
Reception and dinner honoring Hugh Gibbons’ Retirement
All classes welcome! Details coming soon.
8
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3

6

7

8. Nicole Lemon ’01 and Bereket Stephanos ’04
9. Christine Williamson ’01, Michael Marrone
and Megan Brock ’01
10. Professor William O. Hennessey ’86,
Dean John Hutson and Baidi Gu ’89
11. Peter Soukas ’98 and Joshua Boisvert ’97
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ALUMNI NEWS

1

2

San Diego Reception
1. Dean John Hutson (l.) with Mr. and Mrs. Ramon
Benedetti, Graziella Benedetti ’05 and Debra
Beauregard, assistant to the chair of intellectual
property graduate programs and director of the
Intellectual Property Summer Institute.
2. Bernardo Fernandez del Castillo ’05 and wife
Monica Arrechea
3. Professor William O. Hennessey ’86 and
Hazem Kakish ’00
4. Ines ter Horst ’05 and Mario Golab ’01
3

5

6

5. Kimberly Jastrzembski ’01 and
Miyuki Nishimura ’01
6. Ramiro Moreno Baldivieso, Jose Brenes
’95 and Professor Karl Jorda
7. Carlos Corrales Azuola ’98 and David
Morfesi ’98
8. Andres Cikato ’01 and his brother Matias
Cikato
9. Gaston Richelet ’04 and his brother Ricardo
Richelet ’00
8

30

9

4

7

CLASS ACTIONS
1970s
Robert Sokolove ’77 and his
wife, Ronne, recently opened
a new fine dining restaurant
59 Lake, in Rehoboth Beach,
DE.
Gerald Slagle ’78 has been
appointed executive director
of Ozanam Place, Inc., a nonprofit housing assistance program in Laconia, NH.
Christopher Wood ’78 was
made a partner at McKenna,
Long & Aldridge, San
Francisco, CA.
Alice Chamberlin ’79 has
been appointed special
assistant for policy by newlyelected Governor John Lynch
of New Hampshire.

1980s
Thomas L. Bohan ’80 of
Portland, ME, a forensic
physicist, was elected to the
office of vice president of the
American Academy of
Forensic Sciences. He also
received the organization’s
Andrew H. Payne Special
Achievement Award in
recognition of his work in
“advancing the forensic
sciences.”
Denise Goulet ’80 of
Harrisburg, PA recently
joined Miller, Balis & O'Neil
as counsel.
Robert B. LaBeau ’80 is
proud to announce the new
name of his firm, LaBeau,
Dietchweiler, Capriotti &
Dunn, P.C., Kankakee, IL.
Gregory E. Gore ’81, counsel, Federal Deposit Insurance
Corporation (FDIC) recently
received the FDIC’s

Chairman’s Excellence Award
(2004) “for extraordinary
accomplishments related to
the mission, vision and values
which assist the Corporation
in achieving its strategic
goals” as part of the CBC
Litigation Team.

Richard Burgoon ’87 has
been appointed chief executive officer of Aeolus
Pharmaceuticals, Inc.,
Greenwood Village, CO.

James Volz ’81 was recently
appointed chair of the Public
Service Board by Vermont
Governor Jim Douglas. Volz
has served as the director
for public advocacy for the
Department of Public Service
since 1989.

Peter Gluck ’91 has been
named of counsel for
Greenberg Traurig, Costa
Mesa, CA.

David King ’84, a partner
in the Colebrook, NH firm
of Waystack & King, was
recently awarded the Vickie
M. Bunnell Award for
Community Service. The
award “applauds community
spirit, a hallmark of the legal
profession.”
Mark R. Moran ’84 was
elected judge of the
Coconino Superior Court,
Division 3, Flagstaff, AZ
in 2004.
Mark. A. Sullivan ’84 of
North Andover, MA was
recently nominated by
Massachusetts Governor Mitt
Romney to fill one of the
associate justice positions in
the state’s District Court in
January 2005.
Richard B. Foley ’86, counsel, Federal Deposit Insurance
Corporation (FDIC)recently
received the FDIC’s
Chairman’s Excellence Award
(2004) “for extraordinary
accomplishments related to
the mission, vision and values
which assist the Corporation
in achieving its strategic
goals” as part of the CBC
Litigation Team.

1990s

Denis O. Robinson ’93 was
recently elected a member of
Wiggin & Nourie, P.A.,
Manchester, NH. He specializes in commercial real estate
and financing.
Yoon Ham, JD ’92, MIP ’94
has joined Mayer, Brown,
Rowe & Maw as a partner in
its Washington, DC office. He
will litigate patent and other
intellectual property infringement cases, licensing negotiations and prosecute U.S. and
foreign patents.
Dr. Thomas A. Cawley Jr.
’96 of Ashburn, VA, has been
made a partner at Pillsbury
Winthrop, LLP.
David Acquesta ’97 has
joined AE Technologies of
Wilmington, DE as general
counsel.
Brian Colandro ’97 has
joined Grossman, Tucker,
Perreault and Pfleger, an
intellectual property law firm
in Manchester, NH, as a junior partner. He will specialize
in U.S. and international
patent protection for electronic, electrical, electromechanical and software arts
products including Internet
portals, software and utilities;
networking and data transmissions security and

encryption algorithms;
machine and fault-tolerant
system design; 1R- and EMFbased 3D positioning systems; and medical devices
Ainslee Schreiber, ’97 has
joined Starwood Hotels &
Resorts Worldwide, Inc. as
the director and assistant
general counsel for their
Trademark Practice in White
Plains, NY.
Dawn Touzin, ’97 has been
appointed policy director for
Planned Parenthood in
Concord, NH.
Mark Wright ’97 was recently profiled in an article in the
Manchester Union Leader
regarding his work
in trademark law. He is a
partner at McLane, Graf,
Raulerson & Middleton in
Manchester, NH.
Christine Bailey Alff ’98 of
Southampton, Bucks County,
PA joined Antheil, Maslow &
MacMinn, LLP in November
2004.
Andrew Bertrand ’98 of Fort
Collins, CO was recently
awarded the Judge Conrad L.
Ball Award, an honor given
to an individual “who has
significantly contributed
toward improving the quality
of criminal justice in Larimer
County.” He was nominated by
the Public Defenders Office.

Andrew Bertrand ’98
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CLAS S ACTIONS
John Caracappa ’98 has
joined the firm of Akin,
Gump, Strauss, Hauer &
Feld of Washington, D.C.
as counsel.

An article by Zakir Thomas
’04, entitled “Open Source
Agricultural Biotechnology,”
was recently published in the
professional journal, Current
Science. It is based on work he
started at Pierce Law. The
journal is published by Indian
Academy of Science and the
article can be viewed at
http://www.ias.ac.in/currsci/
apr252005/contents.htm.

Hosoon Lee ’98 became
a shareholder in his firm,
Marger, Johnson &
McCollum, P.C., Portland,
OR.
Anthony Meola ’98 has
joined Kelley, Drye & Warren
as special counsel in
Washington, D.C.
Lela Goren ’99 has joined
Intell Management &
Investment Company as
senior vice president of
acquisitions and development
in New York, NY.

2000s
Harry A. Hild Jr. ’02 has
joined the firm of Eckert
Seamans Cherin and Mellott,
Alcoa Center, PA.

Joel Shaw ’02

Joel Shaw ’02 has joined the
Manchester, NH office of
Bernstein, Shur, Sawyer &
Nelson, based in Portland,
ME. Shaw will focus his practice on business formation,
real estate, securities and
related transactional matters.
Melinda Cookinham ’03 of
Monroe, NH is an assistant
county attorney in Grafton
County.
Ting-Mao Chao ’03 has
joined the firm of Preston,
Gates & Ellis in San
Francisco, California.
Rachel C. Maio ’03 has
joined the firm of Stryker,
Tams & Dill, LLP, Newark,
NJ.

BIRTHS
Cathy Lalor-Leuders ’95 and
her husband, Matthew, a son,
Justin Reilly Lueders on April
9, 2004.
Scott Rothenberger ’95 and
his wife, Kathryn, a son,
Emerson Ray, March 1, 2005.
Christine Bailey Alff ’98 and
her husband, Douglas,
a son, Ryan Douglas, October
2003.
Diane Chubb ’98 and her
husband, twins, Rachel and
Jason, on June 23, 2004.

Angela Thibodeau ’02 and
her husband, Shawn, a
daughter, Samantha Marie,
on January 25, 2005.
Benjamin Ku LLM ’03 and
wife Jenny, a son, March 3,
2005.

MARRIAGES &
ENGAGEMENTS
Melinda Cookinham ’03 to
Justin Ferland on December
16, 2004.
Emilie J. Roth ’04 to Jacob
C. Richardson on October
16, 2004.

IN MEMORIAM
Dorothy Silver ’79 on
January 18, 2005.
Judith L. Newcombe ’91 on
January 31, 2005.
Cindy Lonergan ’05 on
January 21, 2005.

Andrew Schuman ’00 and his
wife, Gloria, a son, Daniel, on
February 17, 2005.

Kelly Dunham ’04 has joined
the firm of Lerner, David,
Littenberg, Krumholz &
Mentlik, Westfield, NJ.

Log on to Pierce Law’s New Online
Alumni Directory

Emile Roth ’04 is an attorney
with Roth & Henkels,
Dubuque, IA.

Stay in touch with your classmates
Share news and referrals
Register on Pierce Law’s new Online Alumni Directory
www.piercelaw.onlinecommunity.com

Shelley Hokenstad ’02

Shelly L. Hokenstad ’02 has
joined the firm of Rader,
Fishman & Grauer, PLLC,
Bloomfield Hills, MI.
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